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The Attorney General respectfully submits the following brief pursuant
to the Court’s Procedural Order of February 7, 2017, to assist the Justices in
resolving the questions presented by the Senate relating to the
constitutionality of “An Act to Establish Ranked-choice Voting” (“the Act”).
The Act was initiated by the citizens, pursuant to Article IV, Part Third, Section
18, and approved by the voters on November 8, 2016. Addendum (Add.) at 1.

Questions Presented
The Senate has presented the following questions:

Question 1. Does the Act’s requirement that the Secretary of
State count the votes centrally in multiple rounds conflict with the
provisions of the Constitution of Maine which require that the city
and town officials sort, count, declare, and record the votes in
elections for Representative, Senator, and Governor as provided
in Article IV, Part First, Section 5, Article IV, Part Second, Section
3, and, Article V, Part First, Section 3 of the Constitution of Maine?

Question 2. Does the method of ranked-choice voting established
by the Act in elections for Governor, State Senate and State
Representative violate the provisions of the Constitution of Maine,
Article IV, Part 1, Section 5, and Part 2, Sections 3 and 4, and
Article V, Part 1, Section 3, respectively, which declare that the
person elected shall be the candidate who receives a plurality of
all the votes counted and declared by city and town officials as
recorded on lists returned to the Secretary of State?

Question 3. Does the requirement in the Act that a tie between
candidates for Governor in the final round of counting shall be
decided by lot conflict with the provisions of Article V, Part First,
Section 3 of the Constitution of Maine relating to resolution of a
tie vote for Governor by the House and Senate?
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SUMMARY

The citizen-initiated law to establish ranked-choice voting creates a
fundamentally different system of casting ballots, counting votes, and
determining the outcome of elections for the offices of Governor, State
Senator, and State Representative than the one designed by the framers of
Maine’s Constitution. Whatever the policy arguments for ranked-choice
voting, they simply do not resolve the legal issues presented here. The
ranked-choice voting statute violates the plain meaning of the relevant
Constitutional provisions and ignores their history. Moreover, the core
conflicts discussed here cannot be resolved by amending the Act. The
Constitution must be amended before such fundamental changes in Maine’s
electoral process can occur.!

Although the Act took effect on January 7, 2017, it does not apply to
elections until after January 1, 2018 - approximately ten months from now.
[.B. 2015, c. 3, § 6. The 128t Legislature is currently in session, with a
statutory adjournment date of June 21, 2017. There is still time for the

Legislature to propose amendments to the Constitution that would authorize

1 It is worth noting that every time Maine has made a major change in the election process,
it has been done by constitutional amendment. See, e.g., Me. Const. art. II, § 4 (authorizing
absentee voting), and art. II, § 5 (authorizing use of mechanical voting machines as a new
way to cast ballots).
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ranked-choice voting, if it chooses to do so, and for those amendments to be
presented to the voters for approval at a referendum election in November
2017, in accordance with Article X, Section 4 of the Maine Constitution.

The constitutional issues presented here involve important questions of
law that have never been addressed by a Maine court. An Opinion of the
Justices would provide much needed guidance to the Senate as it considers
what steps may be necessary to implement ranked-choice voting. Not
answering the questions now will cast doubt over the validity of elections in
2018 for Governor, State Senate, and the House of Representatives, to the
extent those elections involve more than two candidates. Any litigation
initiated at that late date would be extremely difficult to resolve before

winners are required to take office.

BACKGROUND
Constitutional Framework:

The process for electing Representatives to the Maine House of

Representatives is set forth in the Maine Constitution as follows:

The meetings within this State for the choice of
Representatives shall be warned in due course of law by qualified
officials of the several towns and cities 7 days at least before the
election, and the election officials of the various towns and cities
shall preside impartially at such meetings, receive the votes of all
the qualified electors, sort, count and declare them in open
meeting; and a list of the persons voted for shall be formed, with
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the number of votes for each person against that person’s name.
Cities and towns belonging to any Representative District shall
hold their meetings at the same time in the respective cities and
towns; and such meetings shall be notified, held and regulated,
the votes received, sorted, counted and declared in the same
manner. Fair copies of the lists of votes shall be attested by the
municipal officers and the clerks of the cities and towns and the
city and town clerks respectively shall cause the same to be
delivered into the office of the Secretary of State forthwith. The
Governor shall examine the returned copies of such lists and 7
days before the first Wednesday of December biennially, shall
issue a summons to such persons as shall appear to have been
elected by a plurality of all votes returned, to attend and take
their seats. All such lists shall be laid before the House of
Representatives on the first Wednesday of December biennially,
and they shall finally determine who are elected.

Me. Const. art. IV, pt. 1, § 5 (emphasis added). The two constitutional
provisions relating to elections for the State Senate are similar, id. art. IV, pt. 2,
§§ 3 & 4, and there is a parallel provision in the Constitution for determining
the outcome of elections for Governor. Id. art. V, pt. 1, § 3.

Four essential elements are common to these constitutional provisions:
1) the votes for candidates for these three offices must be received, sorted,
counted, and declared in open meeting by local election officials; 2) local
officials in each municipality must create “a list of the persons voted for... with
the number of votes for each person against that person’s name” (id. art. IV, pt.
1, § 5) and transmit those lists to the Secretary of State; 3) the Secretary of

State must receive and transmit the “lists of votes” to the appropriate body or



official (to the Governor for election results in House and Senate races, and to
the House and Senate for results of a gubernatorial race); and 4) the winners
of the election for each office are determined by plurality. The first three
elements have been in place since 1820. Id. art. IV, pt. 1,§ 5, pt. 2,§ 3 & art. V,
pt. 1, § 3 (1820).
Finally, article V, part 1, section 3 concludes with the following directive

for how a tie vote shall be resolved in an election for Governor:

If there shall be a tie between the 2 persons having the largest

number of votes for Governor, the House of Representatives

and the Senate meeting in joint session, and each member of

said bodies having a single vote, shall elect one of said 2

persons having so received an equal number of votes and the

person so elected by the Senate and the House of
Representatives shall be declared the Governor.

(emphasis added).
An Act to Establish Ranked-choice Voting:

The Act defines “ranked-choice voting” as “the method of casting and
tabulating votes in which the voters rank candidates in order of preference,
tabulation proceeds in sequential rounds in which the last-place candidates
are defeated and the candidate with the most votes in the final round is
elected.” I.B. 2015, c. 3, § 2, enacting 21-A M.R.S.A. § 1(35-A). It specifies that
ballots for the offices to be elected by ranked-choice voting must allow a voter

to “rank candidates for an office in order of preference” and adds that the
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voter may include no more than one write-in candidate among their ranked
choices for a particular office. Id. § 3, enacting 21-A M.R.S.A. § 601(2)(]).

The Act does not amend the provisions of Title 21-A that specify how
local election officials sort, count, declare, and record the votes cast in their
respective municipalities, or how they must prepare the election returns to
submit to the Secretary of State. See 21-A M.R.S.A. §§ 695-712. Instead, the
Act amends Title 21-A section 722, which describes the “tabulation” of
municipal election returns by the Secretary of State.2 The “election return”
referenced in section 722 is a “list of votes” cast and counted by municipal
officials on election night, as described in the Constitutional provisions quoted
above. See Opinion of the Justices, 2002 ME 169, 16 n. 1, 815 A.2d 791; 21-A

M.RS.A.§711.

2 The relevant text of section 722 is underscored here to show language added by
the Act:

§ 722. Secretary of State to tabulate and print results.

Within 20 days after an election, the Secretary of State shall tabulate the election
returns and submit the tabulation to the Governor.

1. How tabulated. The Secretary of State shall tabulate all votes that appear by
an election return to have been cast for each question or candidate whose name
appeared on the ballot. For offices elected by ranked-choice voting, the Secretary
of State shall tabulate the votes according to the ranked-choice voting method
described in section 723-A. The Secretary of State shall tabulate the votes that
appear by an election return to have been cast for a declared write-in candidate
and shall tabulate the votes that appear to have been cast for an undeclared
write-in candidate based on a recount requested and conducted pursuant to
section 737-A, subsection 2-A.
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The newly enacted Section 723-A describes a complicated process in
which “tabulation” proceeds in rounds. Voters’ first choices are tallied in
round one. If one candidate receives over 50% (a majority) of the voters’
first-choice rankings in round one, that candidate wins because it is
“mathematically impossible” for any other candidate to surpass his or her vote
total in a subsequent round.3

If no candidate receives a majority in round one, then the “last-place
candidate” (defined as the “candidate with the fewest votes”) at the end of
round one is “defeated,” and the remaining candidates (defined as “continuing
candidates”) continue to round two.* Id. §§ 723-A(1)(C) & (E).

In round two, the ballots cast by voters whose first-choice candidate
was defeated in round one are re-examined, and those voters’ second choices

for any of the continuing candidates are added to the first-choice totals that

3 The drafters of the Act appear to have scrupulously avoided use of the word “majority.”
The phrase “mathematically impossible to be elected” is defined in §723-A(1)(G) to mean:

(1) The candidate cannot be elected because the candidate's vote total in a round of the
ranked-choice voting tabulation plus all votes that could possibly be transferred to the
candidate in future rounds from candidates with fewer votes or an equal number of
votes would not be enough to surpass the candidate with the next-higher vote total in
the round; or

(2) The candidate has a lower vote total than a candidate described in subparagraph

(1).

* If there are two or more candidates for whom it is “mathematically impossible” to be

elected, based on the tally of first-choice votes, then all those candidates are eliminated

after round one by a process called “batch elimination” under 21-A M.R.S.A. § 723-A(1)(A).
7



the continuing candidates received in round one. If a voter fails to mark a

second choice but marks a third choice for a continuing candidate, that will be

counted in round two. If the voter skips two or more sequential rankings,

however, that voter’s ballot is deemed “exhausted.”>

Subsequent rounds continue in the same manner. As soon as “there are

2 or fewer continuing candidates, the candidate with the most votes is

declared the winner of the election.” Id. § 723-A(2)(A).

Below is a chart to illustrate the process, assuming an election with

1,000 ballots cast in a single jurisdiction. An explanation follows the chart:

Candidates | Round 1 Round 2 Round 3
(tally of
1st choice
votes
Allen 50 votes defeated as “last-
place” candidate
Bono 275 votes | + 70 votes 345 votes | + 90 votes 435 votes
Clyde 305 votes | + 10 votes 315 votes | defeated as last-place
candidate
Donner 80 votes | defeated by “batch
elimination”
Everett 290 votes | + 40 votes 330 votes | + 200 votes 530 votes
-10 votes(exhausted -25 votes (exhausted
ballots) ballots)
Total Votes | 1,000 990 965

In this example, candidate Clyde has a plurality but not a majority of

first-choice votes, so the counting must go to a second round. Allen has the

* See 21-A M.R.S.A. §§ 723-A(1)(D)&(K) (definitions of “exhausted ballot” and “skipped
ranking”) and § 723-A(2) (exhausted ballots are not counted for any continuing candidate).
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fewest votes (50) and is eliminated as the last-place candidate. § 723-A(1)(F).
Donner, with 80 votes, is also defeated at the end of round one because it is
“mathematically impossible” for him to be elected, since even if all 50 voters
who preferred Allen listed Donner as their second choice, Donner would still
have fewer votes than any of the other candidates. § 723-A (1)(A), (G).

The ballots showing a first-choice vote for either of these two defeated
candidates must now be re-examined, and the second-choice votes
redistributed to the other three “continuing candidates” in round two. Of the
130 voters who preferred Allen or Donner in round one, 70 ranked Bono as
their second choice, 10 picked Clyde, and 40 listed Everett as a second choice.
Another 10 voters did not mark a second or third ranking, so those 10 ballots
are deemed “exhausted” and do not count for any continuing candidate.

§ 723-A(2).

Candidate Clyde is the last-place candidate at the end of round two and
is thus defeated. The ballots containing his 315 votes must be re-examined.
The lower-ranked choices of 290 Clyde voters are now redistributed to the
other two continuing candidates: 90 for Bono and 200 for Everett. The
ballots of 25 other Clyde voters contain no lower rankings and are thus
exhausted. Everett receives “the most votes” (also a majority of votes) in the

third and final round and is thus declared the winner.
9



SOLEMN OCCASION

The Maine Constitution obligates the Justices of the Supreme Judicial
Court “to give their opinion upon important questions of law, and upon
solemn occasions, when required by the Governor, Senate or House of
Representatives.” Me. Const. art. VI, § 3.6 The “first issue that must be
addressed,” therefore, is whether the questions submitted by the Senate
present “a solemn occasion involving important questions of law.” Opinion of
the Justices, 2002 ME 169, { 3.

For a solemn occasion to exist, the matter at issue must be one “of ‘live
gravity,’ referring to the immediacy and seriousness of the question,” such as
“‘when the body making the inquiry, having some action in view, has serious
doubts as to its power and authority to take such action under the

»

Constitution or under existing statutes.” Id. § 6, quoting Opinion of the
Justices, 709 A.2d 1183, 1185 (Me. 1997). The Justices may issue an advisory
opinion only on a pure question of law, where the facts and circumstances are
“clear and compelling,” not “tentative, hypothetical and abstract.” Opinion of

the Justices, 2012 ME 49, 1 9, 40 A.3d 930; Opinion of the Justices, 2002 ME

169, J 6. The important question presented must be sufficiently precise for

6 Article VI, § 3 thus creates a narrow exception to the fundamental principle of separation
of powers, articulated in Article III of the Maine Constitution, which would preclude the
Justices from answering questions presented by the executive or legislative branch
regarding their respective authority. Opinion of the Justices, 2002 ME 169, { 5.
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the Justices to determine “the exact nature of the inquiry,” 2004 ME 54, q] 40,
850 A.2d 1145 (quoting Opinion of the Justices, 155 Me. 125, 141, 152 A.2d
494,501 (1959)), and the important question of law must be one that remains
unresolved. See, e.g., Opinion of the Justices, 340 A.2d 25, 28 (Me. 1975).

The circumstances surrounding the Senate’s request fit all of these
criteria. The constitutional questions presented have never been resolved by
a Maine court, and since the questions are specific to Maine’s Constitution,
there exists no relevant guidance from the federal courts or other
jurisdictions.” The Senate has posed pure questions of law, which are
apparent from the face of the Act and the provisions of Maine’s Constitution.
There can be no doubt that the concerns raised by the Senate are important;
indeed, they go to a core governmental and civic function - the conduct of
elections for the Legislature and the Chief Executive.

The answers do not require development of any facts beyond the basic
description of how elections are conducted in Maine offered by the Secretary
of State. Moreover, the questions are not hypothetical or speculative. Maine

has a long history of electoral contests with three or more candidates, in both

7 Indeed, it appears that no other state has adopted this system of ranked-choice voting for
statewide elections, although the system has been adopted in approximately 10 cities in the
United States. The reported decisions relate only to municipal elections. See
http://www.ncsl.org/research/elections-and-campaigns/alternative-voting-systems.aspx ;
http://www.fairvote.org/rankedchoicevoting#research rcvamericanexperience.
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gubernatorial and legislative races. See Affidavit of Julie L. Flynn attached to
the Secretary of State’s Brief at { 33-34. A review of gubernatorial election
results over the past 40 years reveals a number of elections in which the
plurality winner might not have ultimately won the election had ranked-
choice voting been in effect. See Add. at 4. There is a strong possibility that a
gubernatorial and/or legislative candidate in 2018 could win a plurality of
first-choice votes and yet lose to another candidate in a subsequent round of
ranked-choice voting, as shown in the example with candidate Clyde
discussed above.

Waiting for a losing candidate under that scenario to file a lawsuit after
the November 2018 election could create havoc in the electoral process and
delay the swearing-in of a Chief Executive and of any number of members of
the House and Senate.

The fact that the ranked-choice voting initiative has already been
enacted into law does not preclude finding a solemn occasion to address these
important questions. The Act does not apply to any elections until after
January 1, 2018, I.B. 2015, c. 3, § 6. The Legislature still has the opportunity,
though a short window, to resolve any conflicts with the Constitution by
proposing amendments during the current legislative session and sending

them to the voters for approval next fall - before the Act is implemented.
12



In analogous circumstances, the Justices found a solemn occasion and
advised Governor Brennan on several questions concerning an enacted citizen
initiative to index income tax rates to inflation. Opinion of the Justices, 460
A.2d 1341 (Me. 1982). The Governor had requested guidance to assist him in
developing the state budget, due to concerns that there were insufficient
unappropriated funds to implement the initiative. Similarly, in 1998, the
Justices found a solemn occasion to advise Governor King on interpreting a
newly enacted statute that required him to reduce the sales tax when certain
economic benchmarks were achieved. Opinion of the Justices, 0]-98-1 (July 31,
1998). In both instances, serious and immediate questions arose about
implementing a new law, and another branch of government needed advice in
order to determine its authority to proceed.

Additionally, implementation of ranked-choice voting is projected to
require appropriations of at least $1.5 million over the biennium. See Flynn
Affidavit, § 32. Itis only prudent for the Legislature to know whether the Act
is constitutional before committing significant public resources to change a
statewide electoral process.

The Justices have been willing in the past to address constitutional
issues that were crucial to implementing a new law, while avoiding questions

that focused only on interpreting existing statutes. See Opinion of the Justices,
13



437 A.2d 597 (Me. 1981) (Justices answered questions regarding Legislature’s
constitutional authority to enact bill releasing state’s ownership in submerged
lands but declined to answer questions regarding prospective effect of
legislation); cf. Opinion of the Justices, 339 A.2d 483 (Me. 1975) (no solemn
occasion where Justices were, in effect, being asked to resolve a difference of
views among legislators about interpretation of an existing statute).

The important questions presented here urgently need resolution while
this Legislature is still in session and able to act before January 2018.

DISCUSSION OF QUESTIONS PRESENTED

Standard of Review: When the people of Maine exercise their sovereign

power to legislate through the citizen initiative process, they are exercising
the same plenary power that the Legislature has to “make and establish all
reasonable laws and regulations for the defense and benefit of the people of
this State, not repugnant to the [Maine] Constitution, nor to that of the United
States.” League of Women Voters v. Secretary of State, 683 A.2d 769, 771 (Me.
1996), quoting Me. Const. art. IV, pt. 3, § 1. As with any statute enacted by the
Legislature, an initiated law is presumed constitutional and must be evaluated
under the ordinary rules of statutory construction. Id. Nonetheless, the
present provisions of the Constitution bind the people as well as the

Legislature. Common Cause v. State, 455 A.2d 1, 16 (Me. 1983); see also
14



Opinion of the Justices, 2004 ME 54, 19, 850 A.2d 1145 (finding citizen
initiative unconstitutional). If this citizen-initiated Act is prohibited by the
Constitution, “either in express terms or by necessary implication,” then it
cannot be implemented without first amending the Constitution. 8

Question 1. Does the Act’s requirement that the Secretary of

State count the votes centrally in multiple rounds conflict

with the provisions of the Constitution of Maine which

require that the city and town officials sort, count, declare,

and record the votes in elections for Representative, Senator,

and Governor as provided in the Constitution of Maine?

The Constitution carefully prescribes how elections for State
Representative, State Senator, and Governor are to be conducted and defines
the respective roles of state and local officials in such elections. It directs the
municipal officers in each town or city to “receive the votes of all the qualified
electors” and to “sort, count and declare them in open meeting.” Art. 1V, pt. 1,
§ 5. Local officials are required to record the votes on lists, attest to them, and
deliver “fair copies” to the Secretary of State. Id. The winners “by plurality”
are to be determined from those lists. Art. IV, pt. 1,§ 5, pt. 2, § 3, and Art. V, pt.
1,§3.

The language describing the receiving and counting of votes, and the

announcement of results in open meeting dates to 1820, as does the recording

8 League of Women Voters, 683 A.2d at 771 (citing other cases).
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of the votes on a list to be sent to the Secretary. The duty of local officials to
publicly count and declare election results and send lists recording the results
to a state official has ancient origins. It is recognizable in the 1780
Massachusetts Constitution:

[T]he town clerk, in the presence and with the assistance of the
selectmen, shall, in open town meeting, sort and count the votes,
and form a list of the persons voted for, with the number of votes
for each person against his name ; ... and a public declaration
thereof in the said meeting; and shall, in the presence of the
inhabitants, seal up copies of the said list, attested by him and the
selectmen, and transmit the same to the sheriff ... and the sheriff
shall transmit the same to the secretary's office.

1780 Mass. Const,, pt. 2,c. 2. § 1, art. 3 (Governor). Certain “key features” of
article IV, part 1, section 5 “have remained constant since 1820”:
that election officials preside impartially; that they receive the
votes of all qualified electors; that they sort, count, and declare the
votes in open meeting; and that a fair record of the election
returns be made and attested by the municipal officers. The
object of these provisions is to safeguard against a failure, through

either fraud or mistake, correctly to ascertain and declare the will
of the people in the choice of their legislators.

Tinkle, The Maine Constitution: A Reference Guide (1992) at 67.

The Act implies, without saying expressly, that the Secretary of State
should begin the process under section 723-A by aggregating the first-choice
votes reported by the municipalities within each electoral district. Such a

tabulation is necessary to determine, for a statewide office such as Governor,
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or a Senate or House district comprised of several municipalities: (a) whether
any candidate has received a majority of first-choice votes, and, if not, then (b)
who is defeated as the last-place candidate, (c) whether more than one
candidate has been defeated by “batch elimination” at the end of round one,
and (d) which candidates will continue to round two. Tabulation of first-
choice votes in round one may be constitutional because the counting all
happens at the local level and the Secretary is simply aggregating those lists or
returns.

The Act exceeds the bounds of the Constitution, however, when it
requires the Secretary of State to “tabulate” votes in subsequent rounds of
counting in which second, third, or lower ranked preferences expressed by
voters are redistributed to produce a different result than was determined
from the lists returned by local election officials. By its plain language, as well
as by necessary implication, the Constitution directs that there be one round of
counting votes and that it be conducted by local officials. The Constitution
authorizes the Secretary of State to compile lists, attested to by the municipal

officers, not to count votes. °

9 The Justices have advised that the Governor’s duty to “examine” the lists presented to
him by the Secretary for purposes of determining who to summon to the Legislature
conveys no authority to decide which ballots to count or reject Opinion of the Justices, 2002
ME 169, 22-23. The Secretary of State likewise has no such authority under the
Constitution.
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Question #2: Does the method of ranked-choice voting

established by the Act in elections for Governor, State Senate

and State Representative violate the provisions of the

Constitution of Maine which declare that the person elected

shall be the candidate who receives a plurality of all the votes

counted and declared by city and town officials as recorded

on lists returned to the Secretary of State?

Interpretation of any constitutional provision must begin with
examination of its plain language. See Opinion of the Justices, 2015 ME 107,
35,123 A.3d 494. The exact phrasing of the constitutional provisions at issue
here varies slightly for the three different offices, but the term “plurality” is
used consistently. And this term is easily defined.

“Plurality” means “a number greater than another” and, in the election

context, “an excess of votes over those cast for an opposing candidate.”

https://www.merriam-webster.com/dictionary/plurality. Thus, in a contest

involving three or more candidates, the one who receives one vote more than
the candidate with the next highest vote total wins by a plurality.

“Plurality” is often defined in juxtaposition to majority - as in “a number
of votes cast for a candidate in a contest of more than two candidates that is

greater than the number cast for any other candidate but not more than half

the total votes cast.” Id. (emphasis added). In elections, “plurality” represents

a different measure for determining the winner of an election than “majority”
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which means “a number ... more than half of a total” - i.e., more than 50%.

https://www.merriam-webster.com/dictionary/majority.

History reveals that, on three different occasions in the 19t century,
Maine deliberately chose plurality over majority as the mode of determining
elections for all three offices under discussion here. The original Constitution
adopted in 1820 called for election of Representatives, Senators and Governor
by majority. For each office, however, it prescribed a separate procedure for
filling a vacancy in the event no candidate received a majority of the votes cast
and counted at the local level.

For the House of Representatives, the municipal officers had to hold
repeated elections until someone achieved a majority. Me. Const,, art. IV, pt. 1,
§ 5 (1820) (“in case no person shall have a majority of votes, the selectmen
and assessors shall, as soon as may be, notify another meeting, and the same
proceedings shall be had at every future meeting until an election shall have
been effected.”) Historical records reveal that this was not an uncommon
occurrence. In 1830, voters in Waterboro had to vote seven different times in
order to elect a Representative.1? In 1837, the voters of Camden went through

five rounds of balloting to select a Representative. Reuel Robinson, History of

1% See Report of the Committee of Elections and Statement of the Minority of Said Committee
in the Case of Andrew Roberts (1830), Add. at 6.
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Camden and Rockport Maine (1907) at 245-246.11 Eleven candidates vied for
Representative from Camden in 1839, “result[ing] in the necessity of an
adjournment and another ballot.” Id. at 252. Three years later, in 1842, “it
was again impossible, on account of the multitude of candidates, to elect a
Representative, on the regular day of the election. It took two adjournments
and four ballots before anybody had a majority of votes cast.” Id. at 262.

Maine’s original Constitution required that, in the event no senatorial
candidate attained a majority of the votes cast in a state Senate district, the
elected members of the House and Senate would have to meet and elect
senators by joint ballot, choosing from among those “with the highest”
number of votes shown on the lists from the cities and towns.12 This clause
apparently was invoked quite frequently as well. See, e.g., Opinions of the
Justices, 6 Me. 514 (1830), 7 Me. 489 (1830) and 35 Me. 568 (1854)

(discussing issues relating to the filling of vacancies in the Senate).

11 “Three ballots were taken for a Representative without any choice resulting, and the
meeting adjourned for two weeks when two more ballots were taken, the second resulting
in the election of Ebenezer Thorndike. Ezra Cobb had persistently led on all the other
ballots, but Mr. Thorndike made a final rally on the fifth ballot and received 245 votes to
213 for Mr. Cobb.” Robinson, History of Camden and Rockport Maine, at 245-246.

12 Me. Const. Art. IV, pt. 2, § 5 (1820) provided, in pertinent part: [I]n case the full
number of senators to be elected from each district shall not have been so elected,
the members of the house of representatives and such senators, as shall have been
elected, shall, from the highest numbers of the persons voted for, on said lists, equal
to twice the number of senators deficient, in every district, if there be so many voted
for, elect by joint ballot the number of senators required.
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If no gubernatorial candidate received a majority of votes, the 1820
Constitution directed the House to select two candidates from those having
the four highest numbers of votes, and provide those names to the Senate.
The Senate would then vote by ballot to choose which one would be
Governor.13 Gubernatorial candidates failed to achieve a majority in nine
different elections between 1820 and 1880, triggering this alternative method
of selecting a Governor.14

In 1847, the Legislature passed a constitutional resolve to change the
word “majority” to “the highest number of” in each of the above articles of the
Constitution relating to the election of Representatives, Senators and
Governor. Resolves 1847, ch. 45 (eff. July 29, 1848). The voters adopted the
amendment only with respect to Representatives, however, narrowly
defeating it for the other two offices. Judiciary Committee Report, July 17,
1848, Legislative Documents, Senate No. 24, (28t Legis., 1848) at pp. 2-3. A

later amendment substituted the word “plurality” for “the highest number of.”

13 Me. Const. Art. V, pt. 1, § 3 (1820) provided:

But, if no person shall have a majority of votes, the House of Representatives shall, by
ballot, from the persons having the four highest numbers of votes on the lists, if so
many there be, elect two persons, and make return of their names to the Senate, of
whom the Senate shall, by ballot, elect one, who shall be declared the Governor.

% See Maine Register State Year-book and Legislative Manual (1900) at pp. 118-123 (Add. at
16), listing gubernatorial votes from 1820-1898. No candidate attained a majority in the
elections of 1840, 1846, 1848, 1852, 1853, 1854, 1855, 1878, and 1879.
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Resolves 1869, ch. 344. It was not until 1875 that the constitutional provision
relating to Senators was changed from “majority” to “plurality.” Resolves
1875, ch. 98 (eff. Jan. 5, 1876). The same change was made for Governor just
four years later. Resolves 1880, ch. 159 (eff. Nov. 9, 1880). The relevant
language of all three provisions has remained constant since the 19t century.
At the time these constitutional amendments were adopted, the word
“plurality” meant essentially what it means today. The 1865 edition of
Webster’s Dictionary - published shortly before the word was first introduced

into Maine’s Constitution - defines “plurality” to mean “a greater number; a

state of being or having a greater number.” It defines the phrase “plurality of

votes” to mean “the excess of votes cast for one individual over those cast for

any one of several competing candidates.”

https://archive.org/stream/americandictiona0Owebsuoft at p.

1002 (emphasis added).

Substituting the word “plurality” for “majority” in the Constitution
eliminated the need for multiple rounds of voting for Representatives, as
occurred often in the early decades of Maine’s experience as a State. It
avoided the complicated procedure of convening the Senate and House to fill
vacancies in Senate seats when no candidate won a majority. And it avoided a

controversial process of having the House and Senate select the Governor.
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The net effect of these amendments was that once municipal officials sent in
returns of the votes cast to the Secretary of State, and the Secretary compiled
those results, the candidate with one more vote than the next highest vote-
getter won the election to that office. This method of determining election
outcomes for all three offices has remained constant since 1880.

Defenders of the Act may argue that a majority is a plurality, and that
there is no conflict between the Act and the Constitution. Indeed, the drafters
of the Act used language in section 723-A(2)(A) that sounds similar to a
plurality: “[i]f there are 2 or fewer continuing candidates, the candidate with
the most votes is declared the winner of the election.” Since this provision
applies only to a round with two or fewer “continuing candidates,” however,
section 723-A(2)(A) describes a majority in that round of counting.

The central constitutional problem with ranked-choice voting under the
Act is that it does not permit a candidate such as Clyde (see p. 9), who receives
a plurality (but not a majority) of first-choice votes to win. Instead, it requires
further rounds of counting until there are only two candidates left, at which
point the one who receives “the most votes” will necessarily have won a

majority of votes in that round. Rather than preserve the concept of deciding
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elections by plurality, the Act changes the threshold required to win an
election from plurality to majority in violation of the Constitution.!5

Question 3. Does the requirement in the Act that a tie

between candidates for Governor in the final round of

counting shall be decided by lot conflict with the provisions
of the Constitution of Maine relating to resolution of a tie vote
for Governor by the House and Senate?

Article V, part 1, section 3 of the Constitution expressly provides
that if there is a tie between the two candidates with the largest number
of votes for Governor, the House and Senate must meet in joint session
to elect one of those two candidates, and each Representative and each
Senator shall have a single vote in that election. Under the Act, however,
if two candidates for Governor were tied based on a tally of first-choice
votes, then no candidate would have a majority, and a second round of
counting would be required in which the last-place candidate would be
eliminated and the second-choices of the voters who chose that last-
place candidate would be redistributed. A second round of counting

under the Act would likely resolve the tie, but in a manner inconsistent

with the Constitution.

15 In discussing the benefits of ranked-choice voting, the Committee for Ranked Choice
Voting asserts that it “Restores Majority Rule.” See www.rcvmaine.com/faq at p. 2.
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If the last two “continuing candidates” are tied in a final round of
ranked-choice voting, the Act provides that lots are chosen and “the
candidate chosen by lot is defeated.” § 723-A(3).

In both the opening and closing rounds of ranked-choice voting,
therefore, the Act deals with tie votes for Governor in a manner that
conflicts with the plain language of the Constitution.16

CONCLUSION

The Attorney General respectfully urges the Justices to address
the questions presented by the Senate, and suggests that each question
should be answered in the affirmative for the reasons outlined above.

Dated: March 3, 2017 Respectfully submitted,

JANET T. MILLS
ATTORNEY GENERAL

PHYLLIS GARDINER
Assistant Attorney General
Me. Bar No. 2809

THOMAS A. KNOWLTON SUSAN P. HERMAN
Assistant Attorney General Deputy Attorney General
Me. Bar No. 7907 Me. Bar No. 2077

16 Unlike the constitutional conflicts presented in Questions 1 and 2, this one could be
resolved by amending Act and does not appear to be a core element of the ranked-choice
voting process.
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have been cast for an undeclared write-in candidate based on a recount requested and
conducted pursuant 1o section 737-A, subsection 2-A.

Sec. 5, 21-A MRSA §723-A is enacted to read:

§723-A. Determination of winner in election for an office elected by ranked-choice

voting
1. Definitions. As psed in this section, unless the context otherwise indicates, the
Tollowing terms have the following meagings,

A. “Batch elimination" means the simultaneous defeat of multivle candidates for

whoimn it is mathematically impossible to be elected,
B. "Continying ballot" means a ballot that Is not an exhausted ballot,
C. "Contjmiing candidate” means a candidate who has not been defeated.

D. "Bxhausted ballot" means a ballot that does not rank any continuing candidate,
contains an overvote at the highest continuing ranking or contains 2 or more

sequential skipped rankings before its highest continuing rapking.
E. "Highest continuing ranking” means the hishest ranking on a vofer's ballot for a

continuing candidate,

F. "Last-place candidate” means the candidate with the fowest votes in a round of the

ranked-choice yoting tabulation.
G. "Mathematically impossible to be elected,” with respect to a candidate, means
gither:

1)_The candidate cannot be elected becanse the candidate’s vote total in a round

of the ranked-choice voting tabylation plus all votes that could possibly be
transferred to the candidate in fisture rounds from candidates with fewer votes or
an equal number of votes would not be enough fo surpass the candidate with the

next-higher vote total in the round: or

(2)  The candidate has_a lower vote total than a candidate desoribed in
subparagraph (1).

H. "Overvote" means a circumstance in which a voter has ranked more than one

candidate at the same ranking,
I.__"Ranking" means the number assigned on a ballot by a voter to a candidate to

express the voter's preference for that candidate, Ranking numbet one is the highest
ranking, ranking number 2 is the next-highest ranking and so on.

J. "Round" means an instance of the sequence of voling tabulation steps established

K. "Skipped ranking" means a circumstance in which a voter has left a ranking blank
and ranks a candidate at a subsequent ranking.

2. _Procedures, Except as provided in subsections 3 and 4, the following procedures

are used to determine the winner in an election for an office elected by ranked-choice
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voting, Tabulation must proceed in rounds. In each vound, the number of votes for each

continuing candidate must be counted. Each continuing ballot counts as one vote for its
highest-ranked continuing candidate for that round. Exhausted ballots are not counted for
any continuing candidate. The round then ends with one of the following 2 potential

outcories,
A._1f there are 2 or fewer contimuing candidates, the candidate with the inost votes is
declared the winner of the election,

B, If there are more than 2 continuing candidates, the last-place candidate Is defeated
and & new round begins,

3. Ties. A tie vnder this section between candidates for the most votes in the final
round or a tie between last-place candidates in any round must be decided by lot, and the

candidate chosen by ot Is defeated. The result of the e resolution must be recorded and
reused in the event of a recount, Election officials mav resolve prospective ties between
candidates before the election,

4, Modification of ranked-choice voting ballot and tabulation, Modification of a
ranked-choice voting ballot and tabulation is permitted in accordance with the following,

A. The number of allowable rankings may be limited fo no fewer than 6,
B. Two or more candidates may be defeated simultaneously by batch elimination in

any round of tabulation,

5. Effect on rights of political parties. For all statuiory and constitntional
provisions in the State pertaining to the rights of political parties, the number of votes cast

for a_party's candidate for an office elected by ranked-choice voting is the number of

votes credited to that candidate after the initia] counting in the first round described in

subsection 2,

6._Application, This section applies to elections held on or after Janpary 1, 2018,

See. 6. Application, This Act applies to elections held on or after January 1, 2018,
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Gubernatorial Elections (1974-2014)

Year Candidates Votes
2014 Paul LePago 294,519
Michael Michaud 265,114
Eliot Cutler 51,515
2010 Paul LePage 218,065
Eliot Cutler 208,270
Libby Mitchell 109,387
Shawn Moody 28,756
Kevin Scott 5,664
2006 John Baldacoi 209,927
Chandler Woodcock 166,425
Barbara Meyrill 118,715
Pat LaMarche 52,690
Philip Morris Napier 3,108
2002 John Baldacei 238,179
Peter Cianchette 209,496
Jonathan Catter 46,903
John Michael 10,612
1993 Angus King 246,772
James Longley, Ir, 79,716
Thomas Connolly 50,506
Pat Lamarche 28,722
William Clarke 15,293
1924 Angus King 180,829
Joseph Brennan 172,951
Susan Collins 117,990
Jonathan Carter 32,695
Mark Finks 6,576
1990 John McKetnan 243,766
Joseph Brennan 230,038
Andrew Adam 48,377

% of total vote

47.7%
42.9%
8.3%

37.6%
35.9%
18.8%
5.0%
1.0%

38.11%
30.21%
21.55%
9.56%
0.56%

47.15%
41.47%
9.28%
2,10%

58.61%
18.93%
12,00%

6.82%

3.63%

3537%
33.83%
23,08%
6.39%
1.29%

46.7%
44.0%
9.3%
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1986

1982

1978

1974

John McKernan
James Tietney
Sherry Huber
John Menarlo

Joseph Brennan
Charles Cragin

J. Martin Vachon
Vern Warren

Joseph Brennan
Linwood Palmer
Herman Franktand
James Longley (write-in)

James Longley

Ueorge Mitchell

James Erwin

William Brown Hughes
Stanley Leon, Jr,

Leigh Hartrman

170,31

128,744
64,317
63,474

281,066
172,949
2,573
3,650

176,493
126,862
65,889
628

142,464
132,219
84,176
1,314
2,883
889

39.90%
30.16%
15.07%
14.87%

61.06%
37.57%
56%
79%

47.67%
34.26%
17.80%

17%

39.14%
16.33%
23.13%
36%
79%
24%
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Mr, Swan, of Portland, moved the follewing Order :

STATE OF MAINE,
HOUSE OF REPRESENTATIVES, FEB. 8,1630.
‘The Committes on Contested Elections having made a Report on the caee of
Andrew Roberts, claiming to bave » right to s seat in this Houre—and the mi-
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STATE OF MAINE.

HOUSE OF REFRESERTATIVES, FED. 8, 1830,

Tae Comuwittes of this House on Contestéd Elections, to
whom has been referred by order of the House, the Memorial of
Andrew Roberts, ¢laiming his right to sit and vote as a member
of this House, and that he has been duly elected by the town of
Waterborough to represent the same in this House the present
year, and to whom has likewise been referred the remonstrance
of William Thing and twenty eight others, legal voters of said
town of Waterborough against the election of said Robarts as a
Representativa of said town, have had the same under considera-
tion, and after a full examination by your Committea of alf the
evidence in the case adduced by said Roberts, and by said Re-
monstrants-—they now

REPORT,

That on the fourteenth day of September last, being the sec-
ond Monday in said September, the electors of the town of Wa-
torborouih ware duly assembled to elect a Representative inthe
meeting-house in said town, 8 convenient and commodious place
for holding, regulating, ordering and cenducting the proceedings
thereof—that the said Andrew Roberts, and Joha Hill jr. and
Orlando Bagley were the selectmen of said town, and that said
Orlando Bagley was town clerk ; that said selectmen and clerk
were present at said meetiog, and occupied and held an elevated
and convenient station in said house in the pulpit, or desk of the
same, and opened the meeting and directed the order of proceed-
inzs—and after voting for Governor and Senators, five separate
ballots were taken for the choice of a Representative, which
were sorted, connted and declared and recorded, but no choice
was made by a majority of the votes given.  On the first ballot
there were given 290 votes ; on the second 274 votes ; on the
third 364 votes ; on the fourth 254 votes, and on the fifth 244
votes—at each of said-ballots, said' Roberts was a prominent can-
didate, and had at each ballot, a larger number of votes than any
other candidate. Said Hill received some votes at the first and
socond ballet ; and the said Bagley received some votes at avery
end was not voted for. \

At the first fwo or three ballotings, Mr, Hill acted as chair:
rian of the selectmen, and in the presence of the others, direct-
ed the proceedings. At the last ballot Mr. Bagiey acted as

ballot, but the last, when he did not consider bimself a candidate
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chairmap, and directed the business of the meeting, and continu-
ed afterwards to direct the proceedings. Soon after the result
of this last ballot was declared, it being between the time of sun-
set and of its becoming dark, Col. Bradeen, an elector of the
meeling made a motion toadjourn the meeting without day,which
wag seconded, and afterwards stated and put to the meetiog by
Mr. Bagley, who was still directing the proceedings. Col.
Bradeen was requested by several to vary his motion so0 as to
edjourn the' meeting to the next, or some future day, and it was
refused by the mover to vary his motion—some discussion took
place, and several objected to the motion, and fbere was some
bustle ard noise in the house, but not of a viclent or tumultuous

character. Mr. Bagley, in the presence of the otherselectmeny

and without objection from them as to puting the motion—stated
and pat the same to the meeting—-whereupon the meeting voted
by holding up the hand—and immediately after the contrary, or
those opposed were called to vote, and hands were raised against
ihe motion ; and tha question on said motion was put more than
once by said Bagley in the same manner, and a decided majority
of thi electors voted for said motion—and said Bagley and the
selectmen waere ealled upon to declare the result of the vote,
but they declined or neglected to do it, publickly tssigning ne
reason at the time for the neglect. It coming on dusk, 2 lighted
candle was set near the selectmen—muchk confusion and noise
ensued, and indecent, improper and irritating lenguage was used
to the eleetors by said lguberts in his place., Whereupon the
meeting bacame {umultuous and disorderly ; although no person-
ul violence appears to have been used by any person to another—
and while some were upbraiding Mr., Bagley for notdeclaring the
former vote to adjourn without day, Mr. Roberts called for ¢ ar-
der,” ¢ order,’’ and enquired for a eonstable, but order was not
restored. A motion was made about this time to adjourn to the
next day at nine of the clock in the forencon. Whereupon in-
creased clamour and dispute arcse, some denying the .pewer to
adjourn to a future day, and some slledging that the meeting was
adjourned without day—and the said Roberts was claiming the
right of the Selectmen to adjourn to 2 future day without any
vote of the Town for the purpose, and desired Bagley to adjourn
the meeting to the next day at nine of the clock in the forenoon,
or to some future day ; but Bagley declined, denying the powoer
of the Selectmen so to do without a vote of the town. The said
Robertsin the midst of confusion, noise, disorder and tumult in
the meeting, put the question to vote so fo adjourn, and several
persons near to bim and friendly to the motion, voted by raising
the hand. The said Roberts immediately after, and while the
disorder and tumult continued, proclaimed that the meeting was
adjourned to the next day at 9 of the clock in the foreunoon, at hia
own risk, which was understood by the electors generally to mean,
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that the said Roberts assumed (o adjourn the maeting by virtue
of his power as Selectman; without any vote of the Town, which

power he had just before claimed and which bad been objeciad -

to. The said Roberts immediately, or very scon after, put out
the candle, and the electors and Selectmen retired and left the
bousa, The said Roberts acquiesced at the time as well zs af-
terwards, in the aloresaid understanding of the electors, that ha
adjourned the meeting by virtue of his power as selectman and
at his own risk. He did ot request the clerk to take notice of
the vote by him last put, nor did he, nor the other selectman, or
any one else intimate ov state the passage of such a vote to him,
or request him to record the same, and said clerktestifies that he
bad no knowledge ofsuch 2 vote. Whereupon said Bagley, as
town clerk, made a record of said proceeding according to bis
own understanding, and according to that of the electors general-
ly in these words—* This meetiug is adjourned by Andrew Rob-
erts until nine o’clock to-morrow ;" which record was shortly af-
terwards known to said Roberts, and was not called in question,
or objected to by kim or by any other person. .

During the above proceedings, which took place afier Col.
Bradeen’s metion was made to adjourn without day, the meeting
was as full, and the elfectors present, as numerous as at the bal-
Jotings beforehad. The mnotion to adjourn to the next day, and
its being put by Roberts was, as appears to your committee, un-
known to mest of the electors present, and the meeling 2s such
had oo opportunity to vote on that question. .

Your Committee further Report, that at nine of the clock on
the next day in the forenoon, it being the day fixed by a public
law for military duty by company musters for a review audin-
spection of arms, the said selectmen and town clerk met at said
meeting-house, and there received the votes for a Representa-
tive of such electors as altended, which were 91 in number on
the first ballot, without effecting a choice—and on the second
ballot eighty nine votes were given, whereof fifty-one were for
Andrew Robarts. '

On these facts, your Commitiee are of opinion, and it nppears
to them, that the motion to sdjourn the meeting without day was
carried in the affirmative, and that it was within the power of the
selectmen presiding, to have made the vote on that motion cer-
tain, aud to have declared the same ; and that the decision on
that motion was in the afirmative.  That this motion was regu-
larly before the meeting, and that it was the duty of the select-
men to have made the same certain before any other question
could be properly put or taken, which they neglected, or refus-
ed to do, though requested.

Your Committee are further of opinion, that the supposed pro-
ceedings on a motion to adjourn said meeting to the next day were
colourable and fraudeient in their character upon the electors
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wrho composed the greater part of the meeling and that the ad-
journment proclaimed by said Roberts, and wi:ich. was entered
of récord by the Clerk, was by him ordered and directed in the
exercise and assumption of a power independent of any vote, act,
orvalid expression of the voice of the electors composing the
mesting, Your committee are further of opinion, that it was
not beyond the power of the selectmen presiding in said meeting
by taking reasonable and proper means to have made the vote
oertain on the guestionto adjourn without day, and to_have de-
clared the same in the sffirmative according to the fact ; and
that the neglect and refural of the selectmen to make this ques-
tion certain, and to declare’the same, was the principal cause
of the increased disorder and confusion in the meeting. And your
committee are further of opinion that it was at any period of
said meeting witkin the power and ability of said selectmento
have reduced said meeting to order ; and their just doty requir-
ed them, whenaver disorder arose, tohave taken time in the first
instance to restore order, before any further proceedings were
had. The commiltee further report that the character of the
proceedings as to an adjournment of said meeting vo the next day,
was such as to destroy all power and ability of the electors right-
fully to act on the businéss before them, thereby subverting their
rights of suffrage and the freedom of elections,

Your Committee therefore finally report that said meeting of
the town of Waterborough was not rightfully adjourned to the
next day, but was dissolved, and that the meeting on the fifteenth
day of September last at which said Andrew Roberts was de-
clared . elected, was not in conformity, but in violation, and by
subversion of that degree of freedom essential to the exerciss of
the elective franchise, to protect the right of suffrage, and to the
support of a (ree government, and .that said Roberts is not en-
titled tosit and vote in this House as a Representative from the
town of Waterborough. WILLIAM CLARK,

EDWARD E. BOURNE,
MILFORD P. NORTON.
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STATE OF MAINE.

HOUSE OF REPRESENTATIVES, FEB, 1850,

"The minority of the Committee of this House on contested e-
lections to whomn was referred the Mewmorial of Andrew Ro-
berts claiming to have been duly elected as a Representative
for the preeent year from the town of Waterborough, and the re-
monstrance againit the right of said Roberts to be admitted to
a seat in this House having had the same under consideration and
fully heard all the evidence adduced by both parties mow

REPORT,

That on the day of the annual election to wit the second Mon-
day of September last a meeting of the inhabitants of said fown
of Waterborough was duly notified and held for the purpose of
electing a Represeniative and other officers,—That the select-
lectmen, said Andrew Reberts being one of them presided at
sald meeting, which was holden at the usual place in said fown ;
—that after the vot{es of the inbabitants had been given In for
Governor and Senators, they proceeded to ballet for a Repre-
sentative, and that five several baliotings were had, and no choice
effected. - The whole number of votes given st the first ballot
was 290, which number decreased at each successive balloting,
and at the fifth ballot the whele numbar of voles was 244, At
each of said ballots, Mr. Roberts had a larger number of votes
than any other candidate. The other tivo selectmen were also
candidates, and both received votes at the first and second hal-
lot, and one of them until the last. Itappears that during the first
part of the meeting Mr. Hill, one of the selectmen, presided
and continued to do so until the fifth ballot, when Mr. Bagley,
another of the selectmen, acted as chairman and directed the
business of the meeting. While the votes given at the last bal-
lot were being counted, Samuel Bradeen, a legal voter in said
town, agreed in presence of a witness whé testifies to the fact,
““tbat if Andrew Robecta should be the highest candidale, fo make
2 motion to dissolve the meeting, and if they could not get a vote
1o dissolve, then to moke a motion to adjourn without day, and
keep a contention if possible until after twelve o’clock at night,
stating that it would not be legal to choose a Representative af-
ter that hour.” -

The correctness: of this statement isdenied by Bradeen on
oath. Wefind however that soon after the result of the last ballgt
was declared, a motion was made by said Bradeen to adjourn the
meeting without day, which motion was seconded and afterwards
duly put to the meeting by Bagley, then presiding., Bradeen war
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v requested Lo vary his motion so as to propose an adjournment until
' the next or some future day, which he refused to do. This mo-
tion appears to have given rise to some discussion, and to have
produced some disturbance and confusion inthe house,~—some
. being anxious that there should bé an adjournment to some fu-
ture day, others that the meating should be dissolved. Mr.Bag-
ley as presidiog officer, then put the motion and some voted for
it by holding up their hands ; immediately those opposed.to the,
' motion were called on for their votes, and they voted against the
motion in the same manner. Mr.' Bagley. testified that ho be-
lieved he put the molion more than once, for the purpose of ase
certaining the result correctly, but was unable to decide whetl-
er a majority voted in favor of it ornot. Bagley was then called
on to declare the vote, but declined ; as he says bacause he was
' unable 10 sscertain whether there was a majorily for, or against
: the motion. Several witnesses have testified that they thought
there was a majority in favor. of the motion, they voting for it
themselves. While these fransactions were going on, it being
now dark, & candle was brought in and placed before the select-
men. Much noise and confusion prevailed at this time. A question
appears to have been raised and discussed with some zeal,wheth-
er the lown had a right to adjourn the meeting to another day,
and whether a Representative chosen at such adjournment, wounld
be legally chosen. It is testified by many that that Mr. Roberts
claimed it as the right of the selectmen, o adjourn the meeting
without a vote of the town. During the disorder and noise that
prevailed, Mr, Reberts repeatedly called the meeting to order,
but not being able to queil the confusion, he called upona con-
stable to assist him, who could not, or certainly did not succeed
, in restoring order, . A motion was then made and regularly se-
counded, to adjourn until nine o'clock the next day, which mo-
tion was put to the meeting by Mr. Roberts, ard carried in the
affirmative, no-one disputing the vote. The affidavits of seven- °
teen individuals, purporting to be legal voters in the town of
Waterborough, were laid belore your committee, all of whom

e . g4

state that the motion te adjousn until the next day, was agree-
. ably made, seconded, and put to the meeting by Mr. Roberts,
! who then presided, and they each of them state that they voted
for said adjeurnment, and that the vote was declared by said Ro-

berts, and disputed by no one present ; and thereupon said Rob-
erts declared the meeting to be adjourned until the next day at
nine o’clock, It is further testified by witnesses produced on
the part of the remonstrants, that Mr. Roberts in adjourning the
meeting, stated that he did it at his own risk. From the fact
that there was much dispute about the right of the town to ad-
journ, so as lagally to choose a Representative at a fature day,
and from the evidence before them, the mmority of your commit-
tee believe, that the risk intended to be sssumed by Mr. Rob-
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-erls, was of the legality of an adjournment o a fuure day by a
vote of the meeting, and if he was understood by any in adjourn-
ing the meeting, to exercise his individual power ss one of thy
selectmen, distinet from, and independent of the vote that hin

been passed, it must have been becauge they had not attendad 1o

the doings of the meeting. The town clerk, Mr. Bagley, states
that he heard a motion made by severa} to adjourn until the next
day, but did not hear the motien put or the vote declared, though
he admits that it might have been done without his hearing it.—
He only heard the edjournment declared by Mr. Roberts, and
made bis record accordingly. By the depositions of thirteen of.
the voters, it appeary that they did not hear the mofion put to
the meeting to adjourn until the next day, or the vote declared,
all of which might well have been without the presumption of
fraud, or illegality. With respect to a large moajority of the
meeoting, your committee have no means of ascertaining wheth-
er they did or did not hear the motion put to adjourn until the
nexi d";y. As it is fully praved that such a motion was ‘made,
seconded, put, and declared to be a vole; it is to _be presum-
ed that all heard it who were present, except thde who have
testified {0 the contrary.

The minority of your committee further report, that on the
next day, the same being the day appointed by law for military
duty, and the annual inspection of the militia, 2 meeting was
held at nine o'clock in the forenoon, according to adjournment—
that the selecimen presided, received, sorted, counted, and de-
clared the voles then and there given for a Representative,
that at the first ballot, the number of voles given was 91, and
no choice was effected, that on the seeond ballot, the number of
votes given was 89, fifty-one of which were for Andrew Rcoberts,
who was thereupon declared to be elected.

Fromthe foregoing facts, the minority of yonr commitlee are
of opinion, that there was no vote or decsion of the meeting on
Monday, (o dissolve said meeting or to adjourn without day, In
the remonstrance against said Roberts’ right to a seat in this
House, it ianot even intimated that the meeting on the first
day was dissclved or adjourned withtut day, the only objection
there urged, is as to the legality of the adjournment, which the
record states to have been made by Andrew Roberts. There
kas been no evidence before your Committee, that at the time
it was contended by any one, that the meeting on the first day was
dissolved, nor did the inhabilants disperse until after the adjourn-
ment to the next day was declared by Mr. Roberis. There has
been no evidence before your committee, to satisfy the minorit
that bed the vote been declared or decided on this question, sucﬂ
would bave been the result. On the contrary, Mr. Bagley who
presided at the time, declares under oath, that he was unable to

decide whether the majority was for or against the motion, and
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when we {ake into consideration the lateness of the hour, the
conséquent darknoss, and the numbaers present, together with
the confused state of the meeting, we are led to believe that the
result could not have been ascortained without a division of the
hoase, and that those who thought there was a majority in favor
of adjourning, may have been honest and yet mistaken,

The minority of your committee are further of -opinion, that
the motion to adjourn until the next day was fairly made, second-
ed, put, and carried, in the affirmative, without any- fraud, or
attempt to deceive those present. They are Jed to this conclu-
sion, by a reference to the numbor who heard the motioa, and
voted in favor of it, and are ofopinion that if there was noise,
disorder, and confusion, so that many.did not hear or understand
the said motion, it was produced if not made by those who were
anxious to disselve the meeting, and prevent the election of'a Re-

presentative.

The minority of your committee are further of'ﬁpii:ion,- that if

thiz House sthould sanction the proceedings of those whose avow-
ed ohject wag to prevent any election of Represen(ative,. by dis-
solving tha MMeting, which attempted dissolution, does not ap-
.poear to have been vrged until recently, as affecting the legality
of the adjourninent, not being mentioned in the remonstrance
nor acted.-upon at the time as a dissolution, it would lead to
gonsequences deeply and dangerously affocting the elective fran-
chise of our citizens, by encouraging disorderly conduct, and un-
warrantable infringemeats of the rights of peaceable citizens,

We are also of opivion, that the disorder in said meeting, was
produced by the motion {p diesolve said meeting, and by those

‘who were to favor of said motion, and that they ogught not to be
-aHowedto take advantage of their own-wrong..

We are {urther of opinion, that if the fact, that. some were
present who did not know of the motion, and vote to adjourn, were
sufficient to make:the adjourament illegal, it would be almost im-
possible ever to transagt any public business legally,

Tha mindrity of your commities are therefore of opinion that
the mealing in Wajsrborough, kolden on the second l&cmday in
-September lagt,p¥as not dissolved by any vote or ‘act of said
meeting, but was legally adjourned until the next day, and they
do report that the said Andrew Roberts was duly elected as Rep-
resentative from said town of Waterborough and is entitled to a
seat.in this House, and that a contrary decision, would be a vio-
lation, rof of kis right alone, but of that of the citizens.of the
town which he cleims to represent, and establish a precedent
dangerous to the purity of our elections and subversive of our

dearest rights as' freemen. _
. JOSEPH G. COLE,
NATHANIEL CLARK.
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ANNUAL REGISTER OF MAINE.

t= { Thomas B, Reed, Rep. Portland, Lawyer,
o | William P, ¥rye, Rep. Lewlston, Lawyer.
%4 Stephen D, Liidsey, Rap. Norvidgewoek,  Lawyor.
3 [ Llewellyn Powers, Rep. Houlton, Lawyer,
% | Eugene Hale, Rep. Ellsworth, Lawyer,
@ [ Thomas B, Reed, Rep, Portland, Lawyer,
@ | William P. Frye, Rep, Lewiston, Lawyar,
7.4 8tephen D. Lindaey, Rep, Norridgawock, Lawyer,
% | George W, Ladd, "Dem, & Nat.G. B, Bangor, Merchant.
€ ['Thompson H, Mureh, Nat.G,B. Rockland, Stonecutter.
§ [ Themas B. Reed, Rep. Portland, Lawyer,
Nelson Dingley jr,, Rep, Lewiston, Editor,
"~4 Stephen D, Lindsey, Rep, Norridgewoack, Lawyer,
4 | George W. Ladd, Nat. G, B. Bangor, Merchant,
% [ Thompson H, Murch, Nat. G, B, Rocﬁhnd, Stonecuttor
& = { Thomas B. Reed, Rep, Yortiand, Lawyer.
~.o%. ] N. Dingley jr., - Rep. Lewiston, Editor,
4+ 41 Chas. A, Boutalle, Rap, Bangor, Editor,
%2 12 | Seth I. Milliken, Rap, RBelfast, Lawyer,
B5th,97, Edwin C. Burleigh (fiv.), Rep.  Augusta, Publisher.
g';‘ Thomas B. Reed, Rep. Portland, Lawyer,
<. | N. Dingley, Raep. Lewliston, Editor,
4 7 Chas. A, Boutalle, Rep. Bangor, Editor,
R | Edwin C, Burleigh, Rep. Angusta, Puoblisher,
B6th } Amos L. Allen (f,v.), Rep. Alfred, Lawyer,
1899 ) Chaa, E. Littiefleld (f.v.), Rap. Rockland, lawyer,

1820
Etection for this year only, first Monday
in April,

Whole vote, ....,. cevee e 22,014

Willlam King, Rep ...ooo. .. 21,083
Beattering. .. ....... seee were 1,081
1821,

Whole vota. .. ooy ivevive... 24,888
Albion K. Parris, Rep...... ..12,887

Joshua Wingalta, je,, Rep...., 4,879
Ezeklel Whitman, Fed.,,..... 8,811
Bealtorlng. «vvvvvvivvinirness  B1l
' 1822,
WI’EOIEVOtB-.-u.u..u- llllll 22,150
Alblon K, Parris, Rep
Ezekie] Whitman, Fed........ 5,79 .
Joshua Wingate, jr., Rep..... 55
Beattering,........iovevheee 184

1828
Whole vota. .... cevrevenneney 19,400
Albion K, Parris, Rep........18,560
Beattering. ............. sreaee  BBO
1824,
Whole vote....... Vaeehansrane 20,489
Alblen K, Parris, Rep........ 19,779
Beatfering. vviairnenens veens  GBO

GUBERBNATORIAL ‘Vll'l‘%a.zs

Whole vota, couveniners
Albion K. Parris, Repe..vuis
S‘:att'EringlIQCICI'Ull"l.l'II

1828,

Whole vota. . ....ua0
Enoch Lincoln, Rep. .........20,68%
Scattering........ 874

Mr. Lineoln, at the time of the
election, was the popular represen-
tative In Congress from the Oxford
District, and was but thirty-seven
yvears old, His administretion was
ver]y acceptable, and he was twice
re€leoted withont opposition, Hea
dled while holding the office, 1n 1828,

1827,
Whols vote,.......

TR 015[%2
14,204
« 1,408

-l\lﬁ'ltvgl,m

CEETde R tan e

YesA AN .20,458

*Full detalls of vote not acconnted for in Senate Record.

Enooh Lincoln, Re,;;: rvaveesy . 18,009
Semttering....ovivveirirenrvey 489
#1898,

Whole vota, .. ...ocvvvetnesas 28,100
Enoch Lingoin, Bep .o ..., .25, 745
Seattering. .....c..c.. averass 245
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GUBEBNATORIAL VOTE. 119

1823,
Whole vota..........0.00h0 o0 48,551
Jons. G, Hunton, Nat. Rep..23,315
Bamuel E, Bmith, Dem. Rep. 22,091
Beattering......ccivvereinnre. 2B
Mr. Hunton was atthe time of his
nominstion a memborof the Exeou-
tive Couneil, He was a Nationsl
RepubHean, and came into offtee
during the politios] excitement
growing out of the previous eam-
paign on the presidentisl election,
when Gen. Jeokson was eleoted
over J. Q. Adams. @ov. Huntox

dled in 1851, aged 70.

lml

Whol Yoba.. .. .vihurusn,a. .. 58,002
Samuel B, Smith, Dem, Rep. . 30,215
Jona. G. Hunton, Nai. Rep.. 28,689
Sc‘tmring!OJCIiliIUllll.lllll m

Judgf Bmith was the Democratis
eandidate. Ho was a man of ahliity
and ipo;mla.r' mannerd. The Demo-
eratio party now asquired a decided
ascendency, which [t malntsined
unsil 18563, exeapt ‘37 and '40,

. 18481,
Whole-vote.,....cooonver,.. 50,219
Bamuel B, S3mith, Dem. Rep.,28.292
Duniel Goodsnow, Nat, Kep,.21,821
Beattering, . v cocririnas cuen 106

1832,
Whole ¥v05e. ... icvvrirsarenas 60,507
Bamuel E. 8mith, Dem. Rep..81,087
Danie! Goodenow, Nat. Rep. 27,651
Moses Carleton, . ... .evve,... 868
Bﬁlttel‘hlg-.up--o-.----o.-.u %

15888,
Wholovote........oouvuner .. 40,359
Robert P, Dualap, Dem.,..,.25,781

Danlal Goodonow, Whge.f.n. L I8412
Samuel E, Bmith, Dis, e 3.02¢
Thomaus A, HIll, Anti Mason,, 2,384
Beatterlng.......... PR (1) ]

1834,
Whola vote.. .. covvvannnyar. . 78,081
Robart P, Dunlsp, Dem. ..., .58,133
Peleg Sprague, Whig.........88.782
Thomas A, lfl, Axti-Mason.. 1,078
Beattering........oiiiinvenne, 90

. 18851
Whole vote.....,. vesavees vs 62,683
Robert P. Dunlap, Dem. ..., .45,%8
Willlam Klng, l; dg o0 16,860
Beattering 615

[N R NN RNy

1386,
WhOIevot‘e!‘llil'l'i't"l!!llulm
Robert P. Dun!:y. Deme, .. .. 8%,
Edward Kent, hig.........22,708
Beatterlng. ..cccvvverieenannn 143

1887,

Whole vote........, tavesened 03,528
Edward Kent, Whig......... 84,388
Gorham Parks, Dem......,..38,B879
Seattering. ... va00 0. 288

. 1%3!
W'holevofe.. ....-..........(.89,599
John Fairfleld, Dem ,...,,,..48,2(8
Edward Kent, #hig. .....,,.42 897
Seattering.,....c..v... 88

1839.
Whele vota.. voicivensie.. 75,995
Johu Fairfeld, Dem.....,....41,088
Edwerd Kent, Whig,.,......54, 740
Soattering 208

RN RN NIY]
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1840,
Whole vote...... Crvias e es 81,170
Edward Kent, Whig.........45,674

John Fairfield, Dem,,........45,507
Beattoring, cvvenereiverrensran

Wholavote,, .v..cocvvaenne v vy .58,158
John Feirfeld, Dem.......... 47,354

Edward Kent, #Whig..........38,790
Jeremish Curtls, Yeeers 1,602
&attering FFFF LI ] EF 4 NE e &7

After the Presldentinl election of
1840, the Abolition, or Lﬂ'-?cf:l] Jm.rt{,
began to develop in opposition te
the old parties.

1842,

Wholevota......ovuvuiwuanss . 71,780
John Yairfleld, Dem. ..., e o2 40,855
Edward Robinson, Whig.....28,745
James Appleton, Liberty. .... 4,080
Seattering. ....oviviirinvain,. 10

John Fairfleld resigned Mareh 7,
1848, to aceept the position of U, 8,
Benator, made vaount by resignation
of Reuel Williams: whereupan REd«
ward Kavanagh, President of Senw
ate, was acting Governor for ra-
mainder of term.

1B843. .
‘Whelevota, ..., S¥rsrrTarennas 68,159
H. J. Anderson, Dem,,vev.... 52,029
Edward Robinscn, Whig.....20.978
James Appleton, Liberfy..... 6,748
Edward Kavanagh, Dem..... 8,221
8Ulﬁarhlg. SAaFT b PN bR IR BR NN LA
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120 ANNUAL REGISTER OF MAINE,
1844. 1851,
YWhaole vote, .,..... Srireaevenes John Hubbard,—~Gov.

H. J. Anderson, Dem.........
Edward Robinson, Whig.....
James Appleton, Liberty.....
Heattering........ .

By order of Legislature, approved
March 19, '44 and ratified in the fol-
lowing September by the people,
the politieal year was made to be%'in
on the 2d Wednesday of May, in-
stead of the 1st Wednesday of Jan,,
%5 heretofore, and the State otficars
elected in "44 were to hold their offi«
ees from 18t Wed. in Jan.,, 45, to 2d
‘Wed, of May, *46.

1845,

Wholavote.....covuvivaneds. 87,406
H. J. Anderson, Dem......... 84,711
Freeman H. Morse, Whig. .. 26,341
Samuel Fessenden, Liberty... 5,887
Beattering.......... 485

1846,

Wholevote............ .
John W, Dans, Dem,.........
David Bronson, Whlilg. cvarers
Bamue! Fessenden, Liberty...
Beattoring.....ccovvvvcerns ‘e

[ RN NN W)

veoreel 16,064
38,081
29,
g

SB7
,808
678

Wholevote.......ovvnnnnees. 65,302
John W, Dana, Dem.......... 53,429
David Bronson, Whi

Samuel Fessendan, Liderty, ... 7,852
Beattering. . ....... P RYETOPI -1}

1848,
Wholevota, . .ovveeiiniennn, 52277
John W. Dang, Dem, ...,....89,760
Elljab L. Hamlin, Whig...... 20,997
Samuel Fessenden, Liberty.., 12,087
Seabtering. civis v ii i ians 553

At this time the Free Soll party
was formed,

1349, -
Wholevots.....ovvveerviree. .78
dohn Enbbard, Dem,....... .47,
Elijsh L, Hamlin, Whig....,.28
Geo, I, Talbot. Free Soil,.... T
Beattering........ vessisansans 102

1850, .

Whole votd . .vvereriisriionas
John Hubbard, Pem.....vuv.
Willlam G, Crosby, Whig....32120
Geo. F. Talbot, Fres Soil...,. 7267
Scatminxonno-|--i*ol-.-rttqv 75

By an amendment in the Counsti-
tuiion, the commeneement of the
f;)litic&l Year was restored to it. mig~

8] time of commencement, viz.—
the 1ot Wednesday of Jan,, and the
State government was by an aet
of the Legislnture continued over
without sn election in 1851,

1852,

Wholevote.. ...vviesevine e 34,707
John Hubbard, Dem.......,..41,969
William @, Crosby, Whig,...28,127
Anson G, Chandler, 4n/s-

Maine Lare, ..., ........ 20,774
Ezekiel Holmes, Free Soil. ... 1,817
Seattering, .....civiiiiriene., 180

1858,
Whoievot@.rvli LR l‘,l' !.t.l'vsﬂ!sﬂ?
Alt)ert Pi”SbﬂfY, Dm ccccc . Il36|386
William G, Crosby, Whig. ...27,061
Anson P, Morrill, Me, Zaw. 11,027
Ezekie]l Holmes, Free Soil. ... 8,906
Beattering.......civeivuennnes 157

1864,
Wholevote.......ovvvveivnnes 90,683
Amnson P. Morrill, Maine Law

-and Know Nothing.. . ... 44,585

Albion K. Parris, Dem. ......28
o e T i
epar em, 8,47
Sca tering?’?:.....'.... 137

At this time & party styled the
Know-Nothing, or American, sad-
denly developed itself by secret ore
ganization, and existed two years,

slesran

]m'
Whole vobo. .. vivvennavane s 110,477
Arnson P, Morriil, Rep....... 81,443

Samue]l Wells, Dem.. ...y, 49,841

Isanc Reed, Whig........... 10,810
Soutterlug, vvvvieriarsvernnes 81
1356,

Whole YOtB... rrdedwrrna TR} -3119;814

Hanniba] Hamlin, Rep...... 69,574
Samuel Wells, Dem. ..\, ,.... 45,628
George F. Patton, WFaig. ..., 6,664
Seatlering,...ooviiiiivirinns 58

In the Prestdentia] elestion of
1858, the Whig, Free Soil, and
American parties were largely aban.
doned, and a new party was formed
of those abandoning thedr old party

D gitized by GOOS Iiff’,
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organizations, together with many

from the Democratic Party. called

the Republican party, in ition

to the Democratio party. i3 par-

t% lgog;meuued somewhat earller in
ate

Hnnnibal Hamiin resigned Fab,
25, '57, to mecept Sematorship to
which he had been elected, and Jos,
H, Willisms, President of Senate,
acted for remaluder of year,

1857.
Wholevote......... ........97‘378
Lot M. Morrlll; R 54,855
Manassah H, Smieg ng . 43
Hoattering. ....... reererea ves

1858,

olovole, . .voiiiiinnns, 112893

ot M. Morrill, Rep......... 60,3580
Mannmh H, Smth Dem, 62,44(3
Scattering. . cervrased 78
) 1859.
‘Wholevote......,... vovvads. 102,852
Lot M, Morrill, Rep......... 51,230
Manassah H. Snut?Dem oo 45,387
Beattering......vviiaiiicraan 85

1860.

Whole vote.,...... 124,185
Israel Washbum Jr Rep...‘ 70.080
E. K. 8mart, D veeene.. 62,850
Phineas Barnea, W?uy ..... . 1,78
Beattering..... feer i aeer ey 20
1881,
Whole vote. . vaae o 100,508
Israel Washburn, jr. Rep . 68,689
. D. Jameson, fi;arDm 1,936
John W, I)ana, Dem...,r.n. 19,801
Boattering. . 78
‘ 1802,
Wholovote......oivanees ...81,'?18

Abmer Gobm-n, Rep berirene
Blon Bradbury y DEm v 8‘3]08
0.D. Jameaon, War Dem, ... 6,164
Beattering, 102

TRENVEE Y rRw AR N Y

1368,

Wholevota,....... ..........119,042
Bamuel Cony, Hep, .....vv... 88,
Rion Bradbury, veivaes 50,6%?

Beattering. covrverennees svear

1864,
Whoiavote sevasres 111986
Hamuel Cony, Rep. . 85,588
Joseph Howard, oo 36,408

1365,

Whole vota.. cirinnerenss 86,078
Samuel Cony, Rep ....... .
Jost-&h Howard, Dem........ .81
SMt ring LR E NN ERENENNRERENX]

1863.
Whelevote, ovvoivaiiicain., 111,892
Joghua L., Chmberiain, Rep. 60,837
Eben F, Pillsbury, Dem. ..., 41,917
Smttedn‘ IBE NN ENERYE NN N

1867,
Whola vote,...... . «- 108,758
Joshua L. Chamberlain Rap 51,
Eben F. Plllshury, Dem enes 46,990
Septtering, vvviviicveinenn., 481

1868.
W}}oxevote'.tli-ilﬁ"l LA R 181782
Josghus L, Chnmberlain,ﬂep 76,628
Eben F. Pﬂlsbury, Dem,.,.., E-G,Zg;
Seattering..vieeerrs. Cetrenes

1369, -
Whole vote....... vae e 85,082
Joshua L, thmberiain, R@ .b1, gég

Franklin Smith, Dem. . o
N G Hﬁ&hbﬂl’n. Tem THera v &,185

238

S

1870
Wholevote. oo vvivriavnrrnns 93,801
Sidney Perham, Rep... ... 654.019
Charles W, Roberts Dem oo 5,738
“Beattering. ivviviiicivnanns yae 83
1871. '
Wholevote, ...ocvvvvnins vve - 106,887
Stdney Perham, waraaess 58,286

Chas, P, Kimbai] woren 47,678
Scattering

18':‘2.
‘Whele rote, . crevaeneres 12
Sidney Perham, & vvaens T
Charles P. Kimimn Dem.... 55
Beattaring. cvviivnvishonrsine
im.
Whele vote, \ovauiviinnninse. 30,
Nelson Dingley, ir., Rep..,.. 45 244
Joseph Titcomb, Dem, - 9,924
Jos, Wllliama, Lib, Rs_p ‘2,160
smttering Leresnara IELE SN EN] G%

L ana |

T

Whole Yotey, eovrsnrnes veees 95,800
Neleon Dingley Jr., I?ep e 50 365
Nelson DIngley. ... ocvmeiies 2093
Jozseph Titcomb, Demt, o vaeuns 1,898
seattermx‘llllﬁﬁll!‘! ad bidew m
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122 ANNUAYL BEGISTER OF HAIKE.
1876, Alth‘?ugh, igl t1iha,gle;£slion of 1879,
Whole Vota. o1 vovvevrnnern,. 111,665 | S6parate candlda or governor
- were nominated and anpported by

Selden Connor, Rep..........57,812 the  Democratic and Greenbac

Chas, W, Robarts, Dems, ... .. .53,807
Boattering. ... cviiiienie rren 48

The Greenback party made its
firat appearance in American_ pol-
itier, with the nomination of Wm,
Allen for governor of Ohlo, by the
Democratic State Convention of
1874, in opposifion to Rutherford
B. Hayes, upoa a platform conialn-
ing s soft money clanze, This party
made 1ta first gppearance In Maine,
with the Iptrodnetion into the
Democratic State Conventlon of
1876, by Solon Chase of Turner, of
g resolation contalning thia Ohle
olause. This resclution was re-
fused B passage. Before the next
campalgn, Sclon Chase established
% Greenback newspaper, and & part
was formed, which nomingted Al-

mon Gage, of Lewlston, as Gov-
ernor, who recelved 629 votes,
1874,
Whole vote. ... .vvivense 0. 136,828
Belden Connor, 2ep.. 00000t 75,867
John C. Talbot, Dem, . ... ver 80,423
Almion Gage, &. B..v.ovveus B2
Sﬂattﬁl‘ing-un......-.nu-- 18
1877,

WhOlB ‘J’Ot-e‘ fTEE LN e ....;..102,058
Selden Connar, Rep........., b8,585
Joseph H, Willinma, } Dem,, Y2247
Joseph Willians, - 64

H, C. Munson, } ¢ B 8,170
Henry €, Munson, rAee 1,681
John €. Talbot, } Dem 736
J. C. Talbot, Hnrie 11
Soattering........ evadiianes 124
1878,
Whola YOUe, .vuweeivanrrnneis 126,169
Selden Connor, Rep........, 58,554
Alonzo Garcelon, Dem.,.... 28,208

Joseph L. 8mith, Nat. . B. 41,871
Beattering. ..o v e i e 38

1879,

Whola vota........ oreersen 188,808
Daniel F. Davis, Rep........ 68,987
Josaph L. 8mith, Nat. G, B. 47,643
Alonzo Garbelon, Dem...... 21,851
Bion Bradbury, bem. (not a
candidated. .o vrrnsiniaan
Boutbering.. cocurevrrrananves §1

parties, yet these parties practically
united in nominating and support-
in{; * fusion '’ candidates for nearly
all the subordinate officea in the
state.and in the varjous counties and
towns, By the certification of the
Gavernor and Couneil, the Houso of
Representatives was underatood to
atand, Republican, 61, Fusion, T8,
wiith i2 vacancles, and the Sennte,
Republicen, 11, Fusion, 20. By the
appearance in both branches of the
legisiature, of persons holding cer-
tilcates of election from the Gov-
ernor and Councll who, aceording
to the subsequent opinions of the
Bupreme Court, dated severggg
January 8, 1880, January 18, 1880,
snd Janoary 27, 1880, were not duly
elected, by the non.certification by
the Governor and Councll of per-
song who aPpeared by the returns
to be duly elected, aceording to tha
above declslons, and by the re-
monstrance of the Republican mem-
bers in both branches of the Legis-
lature, no legal organizalion was
offected nntil January 12, seven
days after the constitutional day of
meeting. There being no election
of governor by the geo%g, Danisl
F. Davis of Corinth, Py Was
eleoted by the Legislature.

18380,

Wholﬁ V’Otau $4 30 K F At Ee R 147l802
Hurris M, Plaisted, Fusion.. 73,718
Daniel F, Davis, Rep........ 78,544

Joshua Nye, Tem, .\ univs 809
William P. Joy, Frohib..,.. 12¢
Hsrrison M. Plaisted........ b7
Hoattering. ....c.oovivinnas 65

The National Prohibition pa
wus organized at Chieago, SePt.
1889. A convention was held a‘
Angusta, 8ept. 1, 1876, and sn effort
made to orgauvize in i{ﬂ.ine, which
was unsuccessful, June 1, 1880, o
convention was held at Ellsworth
and s permanent organization efe
focted. "Wm. P, Joy waa nominated
for %;Wemor. Other temperance
men held a convention at Augusta
July 23, adjourned to Portland Aug,
19, and there nominated J. K. 08«
good for governor. Upon his deo-
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lination Joshus Nye was nomingted,
This organlzation was discontinuad
after the Sepiember election,

CouxTy OFFICERY. In all the
counties except Knox, in which
there were distinet Dewmceratic
nominations, and in Androscoggin,
Cumberland, Hancock, and Sagada-
hoe, where nominations were ninde
by Prohibitionlsts, Fuslon candi-
dates wers nominated In opposition
tc the Republicans, but nnsuccess.
fully. Theentire Republican ticket
was elested in Androscoggin, Frank.
lin, Hancock, Oxford, Sagadahoe,
Piscataquis, Washington and York,
also in Cumberland, with the ex-
septlon. of a TFuslon sheriff; in
Kennebec, with the exesption of
2 Fusion i}udge of probate, The
entire Fusion ticket was elected
in Aroostook, Lincoln, Penobscot,
and Waldo, In Knox, & Repub-
lican szenator, judge of probate,
commissioner, and sheriff, a Dem-
ocratie elerk of courts, and Green-
back registor of probate, treasurer
and attorney were elected. In Som-
ersef, a Republican senator and clerk
of courts, and a Fusion senator. Ju
and register of probate, commis.
sionera and treasurer were electad,

CoNoRESSMEN. In the first, sec-
ond and iifth Congressional Dis-
tricts, Prohibitionist nominstions
were made, but unsucceasfully; in
all, Fusion nominations were mads,
succeasfully in the fourth and ffth,
in opposition to the Republicans,

1882.
Whole ¥0te.vvvrvees veronen 4 188,478
Frederick Robie, Rep........ 72,481
Harrly M. Plaisted, Fuzion,. 53,921
Solon Chuase, Greendack..... 1,824
Wurren H. Vinton, fud. Bep, 268
‘William T. Eustis, Prohid, .. 381
BeatterIng ..o coviviirroenn 102
1884,
Whole vote..vuveriseyenne. 142,107
Frederick Roble, 78,818

Votes incorrectly re.
turned for Nelson [ %6 381

Dhlﬁleﬁjr.,
John B. Redman, } Dem 58,503
John D, Redman, et 451
Hosea B. Taton, B 3,017
Ha B. EBtrOll; ) v 1}-9

EEN)

William 7T, Bustis, Prokib... 1,151
W. F. Eaton, ¢, B...vovvenvs 108
Seattering. .covevr cviaviens . i

1888,
}Wholg ‘_rfgteé. d TRt . .Ig,é'g(l}
088 . Bodwe
Yosoph Bodwell, '} Rep... O
Eﬁ- %!E(Lwards, Dem,.... Bg,%i}

on Clar )

Aaron B. Clark, }Promb.,.. ’
Beattoring,  ivvvviesrrvnrenis

1888,
Whote vnwlltllﬂiﬂi'.'.|lll145’m
Edwin C. Burlelply, Rep..... 79,401
Willism L. Puatnam, Dem... 61,048
Volney B, Cushing, Prokib.. 3,109
‘William H. Simmons, Labor 1,526
Scamringulﬂl‘lil'll‘l.'l"' 20

1890,
Whole vote., . .veivvunnians .. 118,902
Edwin ¢, Burleigh, Rep..... 64,259
Willlars P, Thompson, Dem., 45,860
Aaron Clark, Prohib, ..o 2,881
Teanc C. Clark, Labor...... 1,28
Benttering., .ov. vovvarueiius . ]

1882,

Whole vote. .. u.0veceensy... 130,268
Henry B. Cleaves, Rep....,. 67,900

| Charles ¥, Johnson, Dem. ., 55,897

Timothy B, Hussey, Prohib, 3,864
Luther C. Batoman, Feople’s 92,888
E, ¥, Knowlton, Un, Labor. 201
Seattering....cc.ciiseavrann . 12

. 1804,
‘Whola vote...... versvncrsons JOT,T76
Henry B. Cleaves, Rzp,.... . 69,322
Charles F, Johnson, Jem... 30,405
Ira G. Hersey, Prokib....... 2,721
Luther C, Batemsn, People’s 5,328

1808,
Wholo Voo, . coveriie v ni .. 123,518
Llewellg& Powerd, Rep,..... 82,500
Melvin P. Frank, Dem ...... 34,350
Ammi 8, Ladd, Prohib. . ,.,. 2,669
Luther C. Bateman, People's 3,292
W, H. Clifford, Naf, m. 6%!}

: Sﬂ&tteﬂng --------- [EEEE TN ]

1898.
Whole Voba..o oo vueinrrvreas 85,720
Lloewellyn Powers, Rep...... 58,900
Samuel L. Lord, Derw, .0, .. 28,485
Ammi 8, Ladd, I'rokib,...... 2,328
Robert Gerry, People's....... 10
Erastus Lermond, Nai, Dem. 8132
Seattering'-l‘.lli“"iﬂlll‘lﬂ’ &
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